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PREFACE 


This Epitome has been compiled for the use of 
those who, wrespective of their special duties, are 
frequently called upon to undertake those of a quasi- 
magisterial desciiption, and thus take notice of and 
adjudicate upon various offences in places where no 
regular procedure for the purpcse isin force. Its object 
is to place before such at a glance the elementary 
plinciples of Criminal Procedure, and thus enable them 
to adopt some system in their disposal of such cases. 
It has purposely been compiled from Act X. of 18472, 
instead of from the revised Code of Criminal Procedure, 
as being considered more suited to the purpose. 


C, E, BIDDULPIL. 


INTRODUCTION. 





True Code of Criminal Pioceduie comprises the official 
Instructions issued by Government regarding the steps 
that should be taken and the Procedure adopted upon 
the circumstance of a presumable offence having been 
geen, known, or supposed on reasonable grounds to 
have been committed, 

Its course may be divided into five stages -— 
1. The Investigation by the Police. 
2. The Enquiry, 7By a Magistrate or other com- 
3. The Trial, § petent Court of Law 


4. The Judgment or Decision of the Court on 
the matter. 


§, The Lxecution of the Sentence delivered 


1. Lhe first stage—that of the Investigation by the 
Police—is that in which the Law, as represented 
by its Officer, or the Magistrate, having been 
informed or having had reason to suppose that 
an offence has been committed, investigates 
through the medium of the Police the grounds 
of authenticity of such information or the reason 
ableness of such a supposition, and, in the case 
of the grounds for believing in the authenticity 
of such information or the reasonableness of the 
entertainment of such a supposition being apga- 
rent, or strong presumptive evidence in its favour 
being forthcoming, endeavours to connect the 
commission of the presumed offence with the pre+ 
sumed offender or committer of the same. 

2, The second stage—that of the Magisterial Cnquiry~ 


is that in which strong presumptive evidence in 
,favour of the commission of an offence having 
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been fo thcoming either in the course of the 
Investigation by the Police or independently of 
such Investigation, official notice of the fact 
of its commission is taken by the Law, and this 
inuespect ve of the fact as to whether or not it 
has been possible to find any sufficient or reason- 
able grounds to connect the commission of 
such what is as yet merely a presumed offence 
with any presumed offender. Till this point all 
the proceedings may be said to have been 
informal or only demi official, except in such 
cases as those in which the commission of a crime 
or serious offence is apparent or presumably 
so—as, for instance, that in which one man is 
seen to kill another, or a person is known to have 
died in asudden or unnatural manner, or a man 
is seen ir the act of breaking into a house known 
to belong to another person—and as such 
subject to the sanction or repudiation of the 
Law as represented by the Magistrate, the pre- 
sumed offender, moreover, or any of the parties 
affected by these proceedings, may summon the 
Police or the Magistrate himself for assault or 
illegal confinement or any other offence affecting 
themselves of which they may consider either of 
these to have been guilty, 


The object of the Magisterial Enquiry is to formally and 
legally establish the fact of the commission of an 
offence to declare ils degree, and to determine 
whether or no there has been sufficient presump~ 
tive evidence forthcoming in the course of the 
Investigation by the Police or in the course of 
the Enqmry itself to connect the fact of its 
commission with any particular person as the 
probable or presumable offender. In its course 
Evidence is taken on all these pomts in the 
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presence of the person charged with the commis- 
sion of the offence (or his Agent) should there 
be such a person forthcoming, who is allowed 
every reasonable facility by the production of 
witnesses or other means for clearing luimself 
from the charge. The Evidence on both sides ts 
daken on oath and formally recoded by the 
Magistrate, who, on its completion, passes an 
order in writing recording ns Decision. 

1. As to the fact or the contrary of any offence 

having been committed 


2. As to the degrec of the offence committed. 

3. Charging a particular peison with the com- 
mission of the offence, if safficient evidence 
has been forthcoming or otherwise dismiss- 
ing the charge or discharging the presumed 
offender. 

If the fact of the commission of an offence has been 
established, the Magustrale then, if competent, 
proceeds himself to the further stages of the Trial 
and Judgment of the presumed offender (should he 
be forthcoming), Should the case be beyond his 
jurisdiction he transfers it to some higher court 
competent to deal with it. 


Should the offender not be forthcoming or the evidence 
against the presumed offender be insufficient 
he merely records the fact of the commission of 
such and such a particilar offence and relegates 
to the Police the duty of the discovery of th 
offender. > 

Previous to the completion of this stage it has been 
possible for the Magistrate himself to puta stop 
to or cancel the proceedings in force upon his 
own responsibility, bul when once this stage has 
been passed and the Magistrate has officially 
taken notice of the commission of an offence, 
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whether by tie issue of a Summons or Wartant 
or other Legal Process the Proceedings must 
inevitably be carried on through the subsequent 
stages of-— 

Trial, 

Judgment, 

Execution, 
until the presumed offender or perpetrator of the 
same has been convicted andsentenced to punish 
ment or acquitted, 


3 ~The third stage—that of the Trial—is that in which 
the fact of the commission of an offence having 
been established and slrong presumptive evidence 
having been obtained against a particular person 
as the committe: of the same, the evidence for 
and against the fact of his guilt is thoroughly 
enquired into by a competent Court of Law. 


As in the case of the Magisterial Enquiry, the various 
witnesses are examined on oath in the presence 
of the accused person (and his agent, if he have 
one) wio is a lowed every opportunity of clearing 
himself of (fe charge brought agaiist him, whether 
by impugning the evidence given in its support 
oi by producing counter-evidence to disprove it. 
The evidence on both sides is recorded by ‘the 
Court and this stage of the proceedings is com- 
pleted by the delivery on the part of the Court of a 
Formal Judgment or Decision as to the fact of the 
guilt ot the accused having been proved or the 
contrary, 


In the fornter case the Court passes on to deliver its 
Sentence of Punishment, and in the latter it pro- 
nounces the acquittal of the Accused person. 


4and5, The stages of Judgment and Execution require 
no remarks, 
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The Investigation hy the Police establishes the presump- 
tion of an offence havmg been committed. 


The Enquiry by the Magistiate establishes the fact of 
an offence having been committed, 


The Trial by a competent Court brings the offence 
committed home to the presumed offender o1 the 
contrary as the case may be. 


As the position of a subject of a State cannot be regarded 
apail fiom that which he occupies as such, it is 
considered by the Government of sach a State to 
be the duty, as it 1s manifestly the interest, of 
each one and all its subjects to assist it to the 
utmost of their power~ even, if necessary, to 
their personal inconvenience and injury—in the 
Administration of Justice and the maintenance of 
the Public Peace and Security, and it exacts such 
assistance fiom its subjects under the alternative 
of various penalties in the case of their avoidance 
of, or non-compliance wita, these public duties. 


IL is for this reason that all pe‘sons are bound to give 
information of ceitain offences which they know 
to have been cammitted ; to personally assist the 
Magistrate or Police Officer in certain cases in 
the execution of their duty, to come forward with 
evidence, that is, to tell before the Magistrate 
publicly and on oath whit they know regarding 
any particular circumstance if required to do so 
by the Magistrate, lo assist themselves in the 
Admmnistration of Justice, by sitting on a Jury? 
and in other capacities 


I cannot be too carefully noted that the Police are 
mercly the Executive of the Admmustrative Body 
or “the Law” as it is termed m the abstract, 
whose eyes and cars and hands they are; and 
that—except in cerlain well-defined cases in 
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which offences d'stingu’shed for that purpose by 
the designation of “cognisable olfences” have 
beer actually committed in their sight o1 have come 
to ticir notice with sttong presumptive evidence in 
favour of the fact of thei, commission—they cannot 
act upon the: own initiative any more than the 
hands or feet without the impulse or control of 
vie biain. The Pobce is, from the uccessivics 
of ils position and duties, a subordinate Branch 
of the Public Service, but by no means on that 
account a less honomable one, for there is none 
that requies so much careful supervision or the 
exercise of so much patience, tact, and good 
sense on the part of its Officers as that of the 
Police, as there is none which, through the absence 
of these requisilc qualities can originate or pro- 
mote greater abuses or do so much to impede or 
obviate the object of its existence and render 
what was intended by the Government of the 
State to be a guarantee for the comfoit and peace 
and security of its subjects a souce to them of 
the greatest annoyance, if not of actual tyranny 
and oppression. 
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I—POLICE, 


1 Arrest urthout Warrant, Summons, or orders from 
Magistrate 


1, Anyone guilty or suspected of the commission of 
a cognisable offenc2. 


2. Anyone guilly or suspected of the commission of a 
non cognisable offence: 1f he tefuse to give his 
name and address cr give false oness~—Sce. 93. 


3. Any vagabond or reputed bad character.—Sec. 94. 


N.B -(a) Offcer in charg2 of Police Station, requiring 
a subordinate to arrest under this head must 
give him an order in writing to that effect.— 
Sec. 102, 


(4) Ingress must be allowed into any house en- 
ied by we peison of whom the Police ae 
in search, Sex 99. 


(c) If ingress into the house be not obtainable, 
the Police Office: may either 


(1) guard the house and apply to the 
Magistrate for a Warrant, or, 


(2) ifthe offender scems likely to escape, 
fo.c: an entrance into the house — 
Sec 100. 


'T, Powers and Mode of Tmestigation 


1 Cogntsable Offences—without the order of the 
Magistrate, though Police Officer must imme~ 
diately send intimation to him.—Sce, 10g 


2. Non-cognisable Qffences—not without the order of 
ist or and class Magislrale,—Sec. 110 
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3. Complaints of 
(a) Cognisable Offences—to be in writing and 
sealed by the Complainant—subslance 
of complaint to be entered im Police 
Diary.x—Sec, 112. 


(4) Non-coguisable Offences—substance to be 
eate.ed 1a the Police Diary and the Com~ 
plainant referied to the Magistrale.—Sec 
113. 

4. Taling of Ruidence 
(a) Pohce Officer may summon by order in writing 
anyone who appears to be acquainted with 
the circumstances of the case, and he shall 
be bound Lo appear and answer any question 
pul xot encriminating himself-—Sec, 118. 


(N.B)—Polce Officer may reduce his statement to 
writing but this shall not be signed by the Witness 
or ficated as part of the Cvidence—-See 119, 


(4) Complainants and Witnesses must execute recog- 
nizinces to appear before the Magistrate ca 
duplicate, one copy the person exec ting 
will re ain and the other will be sont with the 
Po ice Repoit to the Magistratee—See 130, 


(c) Polhce Officer may not accompany Complain: 
anls or Witnesses to the Court ofthe Mayis- 
tra.e, or subject them to any kind of restramt 
orinconventence, unless they refuse to attend, 
DSc. 130, 

5. Treatment of the accused. 

(2) Police Officer must offer no inducement of any 
kind to Accused to make any confession, bal 
he must not prevent his makmg any dis. 
closure,—Sec. 120, 


6. 
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(2) No statement or confession of Accused to be 
recorded by Police Officer or signed by 
Accused except— 

(1) Asa piivile memo, for use of 
Police Officer, Sec, 
121, 

(2) In case of a dying declaation 

(c) Any Magistrace may 1ccoid any statement or 
any confession by Accused, if he belreves it 
to be made voluntarily, and he must certify 
to that effect.—Sec. 122, 


(d) Investigation must be completed in 24 hours , 
after that Accused may not be detained in 
custody without special order from the 
Magistrate, who, if other than a Magistrate 
of a District or of a Division of a District, 
mual record his reasons for granting it and 
forwaid a copy of t1em 1o the superior Magis« 
trate,——-Sec. 124 


(ce) Evidence Sufficient 

(1) Offence Unbarlable.—Police Officer 
must forward Accused under 
custody to the Magistiate, and 
bind over the Complainant and 
Witnesses to appear before him.— 
Sec, 123. 

(2) Offence Batlabley—Police Officer must 
admit Accused to bail, which 
must not be excessive.-—Secs raf, 
129. 

(/) Buidence Deficient —Accused must be released 
_ on bail or on his own recognizance, and the 
case reported to the Magistrate for instiuc- 
tions,—-Sea, 125, 
Police Diarye—A daily rccord of Proceedings, which 
must be kept by Police Officer—Sec. 126, 
, é 
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7 Report to Magtsirate must be made immediately 
on the close of the mvestigation, Sec. 127 


8 No person once apprehendcd may be, released 
except on Bail, or Petsonal Rerognizance, or by 
the Spec al Orde: of the Magistiate.—Sec, 132, 


9. Unnatural and Sudden Deaths,—Polee Officer must 
intima.e such to Mag.stiste immed.ately thea 
investigate them and tepatt to Magistrate,—Sec, 
133. 

JI-—PROCEEDINGS TO COMPEL APPEARANCE, 


iL. Grounds for suck Proceedings 


Gve jursdcton to a competent 
Magistrate, ze M igistiate rst 
C ass, Magistrate of D st ict to 

+ enguire wide and, uf it Appear to 

2 Complaint by private person im that there 1 suffice eat 
giound for proceed "e my ay 

offence covered the frets 

3 Suspicion by Magistrate. compluncd of or ” epoited 


‘ i Secs 140,141 142° 
NB (1) The Examination of the Complamant must 
be reduced Lo wuting and signed by both 
Complamant and Magistrale,—Sec. 144. 


(2) The Dismissal of the Complaint docs not 
pevent Subsequent Proceed ngs,—Sec, 
147 

(3) A Postponement of the issue of the Pracess 
nay be made to secure attendance of the 
Accused, or for the sake of further 
enquiry.—Sec. 146. 


i. Arve of two Kinds. 


1, Summons.—In cases in which the alleged offence is 
punishable with Tine only, or with Imprisonment 
not excecding 6 months.—Sec. 148. 


1 Report or nformet on by Police 


(a) Must be in writing, in duplicate, signed 
and sealed by the issuing Magistrate— 
See 152. 
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(8) ‘To be served on Accused by Police 
Officer personally in any District by 
exlubiting one copy and tendering the 
ather.-Sec. (54. 


N.B—Lt Accused cannot be fouid, the Summons must 
be left with an adult member of his family who 
must sign a receipt for it, or .t mast be affixed 
to residence of Accused.—Secs 153, 154 155. 


(¢) lfsummons be duly served, and accused 
does not appear at the time mentioned, 
or if the Accused could not be found 
the Magistvate may issue a Warrant 
Sec. 156. 

a. Warrant : 
(a) When applicable 


(t) In cases in which summons would be the 
proper process but the Magistrate has 
reasons to believe that 1 is the in- 
tention of the Accused to abscond, 
Secs. 156, 148. 


(2) When u is found impossible to serve a 
summons properly, or when a summons 
having been d ily served, Accused does 
not appear-Sec, 150. 

(3) In cases in which infor nation is given of 
offence, or suspected offence, punish. 
able by move than 6 months’ imprison- 
ment or (rable by Session Court.—Sec? 
14g 

(4) Ahrectetion 

(2) Mast be in wri ing, signed and sealed by the 

issu ng Mag alrale.—Sec, 159. 


(2) Must oidinarily be executed by Police 
OfficerSet 161. 
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(3) Entails actual confinement 1 restraint 
of Person of the Accused, to whom 
Police Officer must frst notily its 
substance, or if required show it— 
Secs. 176, 177- 


(), Characteristics 


(1) Execution entails actual confinement of 
the peisons against whom it isissued,.— 
Secs. 177, 178. 


(2) Remais in force until the person against 
whom it is issued is brought before the 
Magistrate.—Sec. 159. 


(2) Bail—Magistrate may by endorsement 
upon the Warrant allow the Accused 
the option of giving bail for his appear- 
ance.—Sec. 160, 


(4) Furdsdtction.—Magistrate may issue War- 
rant for Execution, without his own 
Jurisdiction, but then it should be also 
endorsed by the Magistrate, m whose 
Jurisdiction it is to be executed, or it 
should be conveyed by a Police Off- 
cer to the Magistrate or Police Officer 
in charge of station, within whose 
local Jurisdiction it is to be executed 
for Execution-—Sec 168, 


(d) Reststance 


Dit y 
Evasion ho Liwecution 


{t) Police Officer may use all means neces- 
sary to effect arrest of Accused, and 
every person to whom he applies for 
aid is bound to assist him —Secs, 178, 
Ol 


V 


(2) Police Offcer may search any house ot 
place into which he has reason to be- 
heve thit Accused has entercd—and 
if ingress be denied, he may force it-~ 
Secs 179 180 
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N.B—~After having given notice to the women to 
withdraw, he may enter, ot if ingiess be denied 
break into any Zenana, ef from information 
received he believes that Accused is concealed 
there and refuses to deliver himself up.- 
See, 181. 

3. Proclamation 

(a) When applicable —lf Accused absconds or con- 
ccals himself, Magisliate may issue a wrilten 
proclamation requiring his appearance before 
himself within a fixed period, not less than 30 
days.—Sec, 17 tx 

(d) Lvecution—To be publicly tead and then affixed 
in some conspicuous part of he Town or Vil- 
lage in which the Accused ordinarily resides, 
and a copy aso in the Magistrate’s Court- 
house.—Sce. 171, 


(¢) Characteristics—may be attended with attach- 
ment of property movable and immovable 
of Accused if Accused does not appear with- 
in the time specified, the attached property 15 
at the disposal of Government, but may not 
be sold ull after the expiry of 6 months unless 
i should be of aperishable nalure.—-See 1729 


IIT—MAGTSTERIAL ENQUIRIES. 

The Court of every Magistrale or Judge is an open and 
Public one, though the presiding Magistrate or Judge 
may have the buikling cleared during any particular 
Enquiry or Trial or any portion of such Enquiry or 
Trial.—Sec, 187. 
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T—EHaamination of the Complainant and the Witnesses for 
the Prosecution. 


(2) Must be in the presence *of the Accused, 
Accused must be allowed to cross-exammme, 
Accused may examine his own witnosses.— 
Sec, 191. 


(4) 1. Must be taken down in writing in the 
language of the District and in the form 
of a narrative,—Secs. 334, 338. 


a. The Magistrate must write and sign with 
his own hand a memo, of the substance 
of each deposition, and this memo, will 
form part of the record.—Sec 334. 


3. As the Evidence of each Witness is taken, 
it must be read over to the Witness , if 
he deny its correctness, the Magistiate 
may make a memo ofhis objection, add. 
ing any remarks which he thinks neces. 
saty.—~Sec, 339 


I].—Eaamination of the Accused. 


1, The Court may at any time put any question to 
the Accused, but the Accused is not obliged 
to answer ite-Sec, 342. 


2, No Oath or Affirmation may be administered 
to the Accused, nor may any inducement 
be held out to him, except in the case of 
King's Evidence—to give or withhold in- 
formauion—~Secs, 344, 345. 


3» The whole of the examination including every 
question and answer must be recorded and 
shown or yead to the Accused —Sec. 346, 


The Accused may explain or add to his answers 
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When the whole has been made conformable to what 
the Accused declares to be the truth, the Court 
must sign if and certify thal it is a true and 
correct rendering of the Cxamination of the 
Accused, the Accused must also sign it, No 
Punishment for nol signing. Sec. 346. 

NT —King's Euidence. 

. Any tst class Magistrate may tender pardon to an 
accomplice in an offence triable by the Court of 
Session on condition of his making a full and 
true disclosure of the whole of the ciicumstances, 
—Sec. 347+ 
2. Any such person may be put on bail or kept in 

custody pending the termination of the trial—~ 
Sec. 347. 

3. ‘Any such person shall be examined as a witness, but 
any statement he makes may be put in evidence 
against hime—Sec 3qy. 

4. The Court may withdraw the pardon if the Kings 
Evidence docs not conform to the conditions, 
Sec. 349. 

LV —Adjournment and Remand—Set« 194s 
1. Grounds for,—If after commencing enquiry sufficient 

ovidence has been obtained to raise a suspicion of 
guilt of accused and it is likely that further evi- 
dence may be obtained, 

2. Must be by written order of Magistrate and not for 
more than 15 days at a time. 

3. Magistrate may release Accused on his own recog- 
nizance, with or without securities, in non-bailable 
cases? 

V,—Discharge of Accused. —Sec. 195. 

1, Must be granted if there are nol sufficient grounds 
for trying or commiting hum for trial, 
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2 The absence of the Complainant 1s no ground for the 
discharge of Accused, 

3 Is not equivalent to an acquittal, %¢., docs not bar a 
revival of the Prosecution. 

4. Cannot be made ull tho Evidence for the Prosecu- 
tion | as been Laken. 

VI.—Charge— 

1 Must be drawn up ifthe evidence appear sufficient 
to justify the Magistrate in committing the Ac- 
cused or putting him upon his trial —Secs. 198, 
216 

2. Contents— 

{z) Must slate offence with which Accused is 
charged, by us specific name if possible, 
or the section of the Indian Pena] Code 
which it falls under, and as definitely as 
possible —Sec, 439. 


(4) Must contain full particulars as to Time, 
Place, Manncr of Alleged offence, and 
of the petson against whom it was com. 
mitted —Sec 440, 

3 Amendment of charge. 

(a) The Accused may apply for it, and the Court 
may of ilself amend or aller the charge at 
any stage of the procecdings.—Secs, 444, 
445: 

(4) If it be such that the proceeding with the 
trial may prejudice the Accused, the Court 
may either direct a new trial or suspend the 

* tnal for a fixd period,—Sec. 448, 
(c) In all cases of amendment, prosecution and 


defence may recall and ic-examine any 
witnesses——Sec 440, 
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4 Separate Charges must Le made for each distinct 
offence and cach such offence must with certain 
exceptions (Sec 454) be tied scparately.—-Sec- 
452. 

5 Previous Conviction must be stated in the charge if 

. it is intended to prove it for the purpose of affect- 

ing the punishment of the Accused.—Sec. 439. 

6, Must be read over and explained to the accused.—~ 
Secs, 199, 217 

4 In cases of commitment to Sessions Court, one copy 
of the charge must be sent to the Court of Session 
and one to the Public Prosecutor.—Sec, 198. 

VII —Commitment— 

1, Must be in wnting containing the charge, the order 

of commitment, and the reasons for such order.— 
, Sec. 198. 

a. The entire record of original enquiry must be for- 
warded wilh the order of commitment, together 
with any weapon, instiument, or record necessary 
to be produced in evidence.—Sec 198. 

3- Accused must at the same time give in a list of 
wilnesses for the defencee-—Sce. 200. 

4 Accused must at the time of the commiftal be sup- 
plied, if he wish it, with copies of the depositions 
of wilnesses for the prosecution at his own 
expense unless Magistrate sces fit to give them 
free of cost ~Sec, 201, 

IV.~—TRIALS. 
L—— Warrant cases. * 

1, Before Magistrates 

(a) If witnesses for cefence are ready, the trial 
will follow immediately upon the enquiry, 
~—Seo, a18, 

Otherwise, Accused should be called upon 
to give in a list of witnesses, and a 
remand should be granted him—See 219. 


€ 


2, 


22 


(2) Magistrate is bound to summon and exam- 
ine any witness and take any evidence 
for the defence.—Sec. 21g, 

(¢) Taking of evidence. Same as in en- 

Examination of Accused. § quity Sec. 214 

(2) If Accused be found not guilty, Magis« 
trate shall revord Judginent of acquittal: 
if Accused be convicted, Magistrate must 
pass sentence according to Law.—Sec. 
219,, 

N.B—If a charge be drawn up, Accused must be 
either acquitted or convicted.—Sec. 219. 


Before Court of Session by jury (see below). 


TI—Summons Cases. 
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Complaint or Summons is merely a notice to accused 
of the facts to be enquired inlo,—Sec. 203, 


Magistrate may convict the Accused of any offence 
which he appears to have committed, whatever be 
the nature of the complaint or Summous,—Sec. 
203. 

If Accused appear in obedience to Summons, he 
may be admultéd to Bail.—Sec. 204, 


If Complainant do not apper, 2 Magistrate may dis~ 
Complaint appear fiivolous. J miss it.—Sec. 205. 
N.B.—Dismissal = Acquittal—Sec, 212 


Taking of Evidence. 


+ Same as in enquiry. 
Examination of Accused. } Beane quiry, 


I1.—Summary Trials—Only applicable in non-appealable 


dases.—Sec. 222. 


t. Procedure—Sec. 227 


(2) No evidence recorded. 
(4) No reasons given for passing Judgment, 
(c) No charge drawn up. 


e 
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2. Partkulars to be entered in Register, 


(1) Seual number. 
(2) Date of commission of offence. 
(3) Date of report of — ditto, 
(4) Name of complainant, 
(5) Name, Parentage, Residence of Accused. 
(6) Offence co.rplained of. 
(7) Accused’s Plea. 
(8) Finding—if conyiction, summary of reasons 
for it. 
(9) Sentence. 
(to) Date of termination of proceedings. 


3. If sentence of more than 3 months’ imprisonment or 
Rs 200 fine be passed, the Magistrate must re- 

: coid the Judgment embodying the substance of 
the evidence.—Sec, 228, 


V.—EXECUSION. 


w— Procedure, 


1. Ln cases referred to theligh Court for confirmation, 
the igh Court musi send a copy of the order under 
ils own seal Lo the Session Court which will issue a 
Warrant to the officer in charge of the jail to cause 
the order to be carried cut.—Sec, 301. 


a. Ix Sessions Oases the Court must send a copy of the 
Judgment and sentence to the Magistrate of the 
district and forward the Accused with the War- 
rant lo the Officer in charge of the District Jail— 
Sec. 302. 

3e in Magisterial Gases, the Magistrate must forward 
the Accused with the Warraul to the Officer in 
charge of the District Jail.—Sec, 302. 
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f1—The Warrant. — 

1, Must be m writing, signed and sealed by the Court, 
must state the offence of which the Accused has 
been convicted, also the teem and nature of the 
imprisonment o1 other punishment.—Sce, 303. 


2. Must be lodged with the Officer in chaige of the Jail 
who will cause the sentence to be executed and 
then retumn the Warrant to the Court with an 
endorsement to that effect. Secs 304, 305. 


I~ Warrant for Levy of Fine-—I\n default of payment of 
fine, Magistrate may either 


1, Issue warrant of distress and sale of any movable 
property of Accused.—Sec, 307. 


2. Award imprisonment, 


(a) In cases punishable by fine alone for Rs. 50 
up to two months, Rs, 100 up to 4 months. 


(2) Incases punishable by imprisonment as_ well 
as fine, the term of inprisonment awarded 
in addition in default of payment of fine must 
not exceed a quarter of the maxi num term of 
imprisonment fiacd for the offence.—bee. 309, 
I. P. C,, Sees. 65, 67. 


IV.— Whipping, 

5. If in addition do imprisonment, must not be inflicted 
till after 15 days, or until the sentence has 
been confirmed.—Sec. 310 

2, Mustnot exceed 150 lashes with the cat and 30 strokes 

£ with the ratlan.—Sec. 311. 
3: Must be 1flicted in the presence of both the Magis- 
trate aid the Medical Officer,—See. 311. 
4. Must nol be executed by inslalments.—~Sec, 312, 


¥—The maximum term of imprisonment allowed is 14 years. 
~Sec 314: 
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VI—EVIDENCH. 


T—Spectal. 

1, Medical—Fexamination of a Civil Surgeon taken and 
attested by a Magistrate 1s admissible. Report 
of a chemical examiner bearing his signatue is 
admissible in a Court of Sessions without atlend- 
ance of witness.—Secs, 323, 325 


2. Of Accused.—Court may convict on confession of 
accused.—Sec, 324. 

3. Extract fom records of the Court signed by Officer 
in whose custody they are 1s sufficient to prove a 
previous conviction or acquittal.—Sec. 326, 


4. dn the absence of accused, when he absconds or can- 
not be found, the Cou1t may record the Deposi~ 
lions of the witnesses,—Sec, 327. 


5. By commisston—When the attendance of a wit. 
ness cannot be dbtaned without an un.easonable 
amount of delay, expense, or inconvenience.—Sec, 
330, 

te Can be issued only by a Sessions Court or 
a [igh CourLand to a tsi class Magistrate. 


2. Magistrate mast summon witness and take 
his evidence as j1 warrant cases, 

3 Prosecutor and accused may forward in- 
terrogations, or themselves appear per- 
sonally before the Magistrate io whom the 
commission has Leen issued, ud 


I,—Ovrdinary. 
1. Manner of Recording. 


(a) Ln Summons Cases, —Magistrate must make a 
memo, as the Examination proceeds and 
then sign and seal it.—Sec, 333. 


26 


(4) tn Warrant Cases, 


(x) Evidence mist be taken down in waiting 
in the form of a nariative, by of under 
the peisonal superintendence of the 
Magistrate who must sign iL—Sec. 334, 


(2) Magistrate must make a memo, of the sub- 
stance of the depusitiun of cach witoess 
with bis own hand and sign if, to be 
placed amongst the records,~-Sec 334. 


(3) Lvideice of cach witness must be read 
over to him in presence of accused, 
Magistrate must make a memo. of any” 
objections ratsed by witness.—Sec. 339 


a. Collection of. 


1. Any Magistrate may at any stage of the pro- 
ceedings stmmon a witness or issue a 
Warrant or proclam:tion for thal pacpose, 
Sees. 351, 352, 383: 

2. Any w'tness refusing to give evidence may be 
put in jail for 7 days, and then, in case of 
pers'stence, be tried for contempt of Court. 
—Sec 350, 


3. Magistrate on (rial, not on inquiry, must summon 
any witness offered by accused or else record his 
leasans for not doing so,.—Sec. 302. 


Mf—Documentary Evidence. 


If any Magistrate or Officer im charge ot a Volice 
Station considers the production of any document 
desirable, he may issue a summons to the possessor 
of it to produce it, or if if1s not otherwise obtain- 
able, a Search Warrant {or that pupose,—-Secs, 
365, 366. 
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WV.—~Search Warrant 


rt 


4 


5s 


Authorises the search of iny House or Place withih 


the jurisdiction of the Magistrate issuing it —Sec. 
368, 


It is ordinarily issued to 4 Police Ocer, but in case 
of energency may be issued to any one. Magis- 
tate having ‘ecorded hs reasons for so domg in 
the latter case.—Sec. 370, 


Any Magistrate of the rst class may issue a Watrant 
to scarch any place suspected to contain stolen 
goods, forged docu nents, &c, or may direct to 
search of such house or place int his own presence. 


—becs 377, 378. 


Any Police Officer making an investigation may 

, search any house, or if unable to do so personally, 
direct by writing a subordinate Lo do so, specily~ 
ing Lie piuperty to be scaiched for and the house 
to be searched,—Sec. 379. 


The Officer in charge of the Police Station may 
enler any shop for the inspection of the weights 
and meagmes, and if mgress be refused, force his 
way inlo it —~Sec. 381 


The search must be made in the presence of two 
witnesses, being respectable inhabitants of the 
place, and of the occupant if he so desires it. 
See. 385. 

Post Ofice—Magistrale of the District alone may 
grant a search-wan ant forletier in the Post Office, 
bul any Magistrale or District Superintendent of 
Police may give notice to the Postal authorities 
to cause seatch to be made for any letter pending 
orders from the Magistrate of the District —Sec. 
260 ? : 
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V.—Dxamination of the Accused. 


1, The Comt may in all trials and enquiries put any 
question to the Accused, who ism no way oblig- 
ed to wake any answer, but the Court may draw 
any inferences which are just from hus refusal. 
Secs 342, 343+ 


2, No oath or affirmation may be administered to the 
Accused, nor may any influence of any kind be 
brought to bear upon him to make or withhold 
any disclosure.—Secs. 344, 345+ 


3. The whole of the examination must be recorded, both 
question and aiswer, and when completed it must 
be shewn or read over to the Accused and made 
conformable to what he declares tobe the tiuth, 
—Sec. 346. 


It must then be signed by the Magistrate with an 
affidavit that it was taken in his presence and 
hearing and that it is correct and attested by the 
Accusel, 


If the Magistrate does not himself recoid the exami- 
nation of the Accused he must make a memo, of 
it, 

4. Any Mag'strate tendering Kings Evidence is dso 
Jacto precluded {rom trying the case himself.—Sec. 
347. 


' 
Fudgment 


x, Must specify distinctly the offence of which Accused 
is convicted and unde: what section of the Indian 
Penal Code.—Sec. 461. 


2 Must be written by the Magistrate or presidity 
Officer, in English or in the language of the 
district —See 462 
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3. Must contain the following details of informalion:—+ 
Sec. 464s 
(a) The point for delermination, 
(2) The finding thereupon, 
(c) The reasons for such fin ling, 
(@) A specilication of the offence of which Accused 
is convicted, 
(e) Ditto of the punishment awarded. 


4, Must be dated and signed by the Judge in open Court, 
and cannot subsequently be either altered or 
reviewed by the same Court. 


5» Must be explained to Accused, to whom also a copy 
must be given. 


oO 


» The original with the translation must be filed with 
records. 


VIIL~COURL OF &48S1I0N, 


i—~Characteristics. 
t, Is not a Court of orginal criminal jurisdiction, 
excepting in case of offences ti'able by Court of 
Session committed before st dr under its cogni- 
zance.Socs, 231, 472 
g. All trials before it must be conducted either by Jury 
or with Assessors.—Sec. 232. 


3. The prosecution before it must be conducted by the 
Public Prosecutor or some one appointed for hin, 
wo OCr 2354 


Lymm Fury, 
1, Constitution, 


(2) Must be an uneven number of Jurors, nat 
Jess than 3, or more than 9,—Sec. 236, * 
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(4) Jurors must be chosen by lot from amongst 
the peisons summoned to acl as such, 
each Juror’s name being called aloud when 
the Accused o1 the Public Prosecutor may 
object to such Juror on the ground of his 
he ng disqualified or an interested paity.— 
Secs. 240, 243 244. 

WN B —Such objection will be decided by the Court, 
whose decision ts final.—Sec. 243+ 

(c) In the case of a European, the jury must if 
the Accused wish it, be half Curopeans,— 

ae Sec, 234. 

(d) Ifthe Accused so wish it and be not a Duro- 
pean himself, jury must consist of persons 
who are not Euopeans.—~Sec, 241, 


(e) The Jmors must understand the language 
m which the evidence is given or interpret+ 
ed. Sec 245. 

(f) When the number of Jurors is completed 
they must clect a President o1 Foie nan to 
preside al then debates, ask for any infor- 
mation requied from the Comt, and del 
ver their veidict.—See. 246 


a, Duties ~Sec. 257. 

(a) To decide which view of the facts is true, 

(4) To determine the meaning of technical 
terms, &c, 

(c) To decide all questions declared by Law to 
be questions of fact. 

(d) To decide whether general indefinite ex- 
pressions do or do not. apply to particular 
cases, 
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HL-—D vocedure, 


i 


4. 


Ne 


Conmencement of Gial—ehirge 1 read over to Ace 
cused aud he $s wyed if he wll plead guilty or 
clam to be tried —Sec, 237. 


[fhe pleads puilly he may be convicted on his Plea 
being, recorded. 


If Accused claims to be trict, the Comt must choose 
Jurote or Asivandin Sec. 258 


Ex iminition, eross-examinauion, re-examination, af 
witnesscs then follow —Sec. 247. 


(7) Examination of Accuscd belore ¢nmmitting 
Migit tte mus. be given in evidence. — 
Sue 248, 


(4) Vvidenee of witness before committing 
Mag,strate may be tcferrcd to by Judge 
and he may ground his fudgment on it 
though it is iicensistent with the evi- 
dence given before bim.—See. 2.49. 


Coml may examine Aceuséd al any stage of the 
til, and shall question lim genetally on the case 
aller the termmahon of the evidence for the 
proseculigr and before the comniencement of 
that fur tie ddfence.—Sec. 250. 

If no evidenc* a given for the defence, the Pubhe 
Prasec or may jum cp, and the Cowl may in- 
stiuct the jury fo return a verdici—See, 250 


IX MISCELLANEOUS PROVISIONS. 


é-—Amrudinent of the Charge. 


i, 


Ip case of committal a the Court of Sessions, that 
Court may anend the ougmal charge, or craw up 
a fresh change for any offence proved in the 
romoe of the provecdings before the Magistrate. 


Bea. 440s 


Be 
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In all cases itis at the d'scretion of the Coutl to 
procecd with, o1 to adjouin the trial. Sees. 447- 


448. 


IL—Foinder of Charge. 


I, 


More offences than one of the same kind, committed 
within ouc year, Tely be rach ded in Vue charge 
and tied together af nol exceeding three in 
number.—Sec. 4$3. 


When there is a doubt as to the specific nature of 
the offence which can be proved, the Accused may 
be charged with any offence apparently covered 
by the facts proved.—Sec 454. 


Accused charged with one particular offence may 
be convicled of any offence proved in the course 
of the evidence.—Sce. 456. * 


When part only of the chaige is proved the Accused 
may be convicted of that part.x—Sec. 457. 


Accused when once convicted or acquilled may not 
be tuicd aga’n upon the sane facts, neither for the 
same offence, noi or aiy other offence for which a 
different charge might in the course of the pro- 
ceedings have been made, unless itis one for 
which a separate cha-ge might have been made 
under See. 454 See. 460. 


Accused may be charged and tied again in respect 
of the consecuences of an offence of which he 
has been acquitted or convicted, if such had not 
happened, or were not known at the time 


IM, — Bail. 


Ie 


Must be granted when the evidence for the prosecu- 
tion is nol such as to 1aise a strong presumplion 
of his guilt, —Sec, 389, 
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2 | the Pailbe in.uificient or) Magistiate must requite 

HL the St reties apply to be € the personal attendance 

decharged ftom then fof the Accused and haye 
Recoymaances, fiesh securities given, 

36 Deposit in cash may be made instead of giving 
ott nilico See. 399, 

4. Ja case of default of Bailee, the Mogisirate may 
attich and scll the movable property of Bailee 
and levy the amotnt of the securities from the 
jJalors and in default allach and sell their, 
movable property or conmit them to imprison- 
mcnt up Lo 6 months,—Secs. 396, 397. 

Vi-Contempet of Court. 

Magistale may before the 1 sing of the Court upon 
the same day take cognizance of offences under 

; Secs. 175, 150, LP. C., committed in his presence 
and impose a fine up to Rs 200 or imprisonment 
ep to cue month —Sce, 435. 

a toffence is af mesbehauiour (See, 228, 1, PC.) the 
rceord onst shew the nuture of the offence, in- 
terruption, insult, &c,, and the nalure and stage of 
the Jaden proceedings in which it occurred, 

Otherwee the Comt uced metely record the fact 
constituting the offence, with offender's state- 
ment any is made, and Fnding and sentence. 

3, Jf Cout think heavier punishment deserved, it must 
record facts and statement of offender and forward 
tlk case to another Magistrate for enquiry ant 
trial-—See. 436, 

In no case may Magistrate inflict punishment hea 
vier thin abovesmentioned for contempt com- 
nitted in his own Court. 

4. Mugistrate to whom case is forwarded may adjudge 
punishment as provided in I, P, C, Secs 180, 229. 
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B—Luropean British Subjects. 


i. Only Magistrate of rs{ Class and J. BP, can enquire 
into and try offences committed by Puropean 
Britis1 subject, though ary Magistiate author zed 
to entertain co npla nts may excercise same poweis 
in case of Curopean British subject ~Sec 72. 


2. Acompeteat Magistiule muy pass apon Evropear 
Riitish subjects a sentence not exceeding 3 
months’ imprisonment ot Rs, | 000 fine, or both, 
or may commit him to Court of Sessions oer Ligh 
Cout.—Sec. 74. 


(2) Sossions Judge or Assistant Judge of not less 
than 3 yeais’ standing may pass any sentence not 
exceeding one year’s imprisonment, o1 fine, or 
both.—Sec 76 


(4) In trials with jury or assessois not less than half 
their number must be European British subjects. 
Sec. 28. 

3 Any European Btitish subject may appeal to tho 
Ihgh Cou t, or if y der detention, apply for order to 
produce him before [igh Coumt—Secs. yg $0, 84, 

4 Burden of proof tial 16 ty a Curopean British subject 

‘ lies with person cat ning status as such. Jf Ma- 
gistrate decide agaist his claim, such depision 
may form ground of appeal—Sec, 83. 

5, Fate on part of Euopean British subject to claim 
Ins status as such is considered as a watver of huis 
privileges —Sec, 84. 

Vi—Stolen Property, 


nm 


1. Seizure of stolen prepeity by Police Offcers must 
be reported forthwith lo the Magistrate for his 
orders respecting ‘t, if properly be of a perishable 
nature Magistrals may oider it to be sold and 
keep the proceeds (or the ownet.—Sec. 415. 


35 


If the owner cannot be found, (he Magistrate may 
issue a Proclamat on specifying the articles, and 
if 10 one claims them withm @ months, may sell 
them and credit their value (o Goveinment,—Se¢, 
A\5. 


Comt may mace any order about propeity produced 
in Couttieg nding which offence appears ta have 
been committed.—See 418, 


Court instead of passing any order of its own may 
refer the stolen propeyly or property produced in 
Court for disposal of Mag strate of District —Sec. 
420 


Vil—Lunatics, 


1 


we 


3. 


{If Accused appear to be of ynsound mind and in 
capable of mak ng his defence, the Court must 
first try the fact of such unsoundness of mind, and 
if it be proved postpone the trial and cither 
release him upou bal—syffcicnt securny being 
taken for lis being propertly looked after, or if 
the offence be not batlable, place him in safo 
custody either in Jail or ina Lunatic Asylum,— 
Bacs, 423, 446, 445. 


If Accused appear to have been insane al time of 
commission of the offence but appears to be sane 
al time af onqu ry or tral, the Mag'’strate must 
proceed with the case.—Sec, 424. 


Ti case of acquittal of accused on the ground ‘of his 
being a Lunatic, the finding must state specially 
if tie Accused was convicted of the act which 
would have constituted the offence or no.—Sec, 
429, 

{f Accused be convicted of the act, Court mist 
order him to be kepl in safe cuslody, and 1epoil 
the case for the order of the Local Government,— 
Sec, 430. 


4 


‘bs 
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‘bie Lunit’e Poisoier must be reported upor twice 
a yeat by the Inspector-General of Prisois af con. 
fired in Jul, ot the Visitors af confined in a 
Lunat ¢ Asylum, who shall state if Accused be in 
a fit stale of mind to be put upon his tral or re. 
leased as the case may be,—Secs. 431, 433 

The Cowt may at any time resume the tial or 
enquiry and require the psoduction in Court of 
the Accuscd, if it be reported that he has become 
capable of making his defence.—Sec. 427, 428. 


VIUI.—~Prosecutions in certain cases, 


i, 


3 


4. 


Complatnts of offences against the State or committed 
by Public Servant m his capacity as such, may 
not be cnteitained without the previous sanction 
of the Local Goveriment o: the Government of 
India.—Secs 465, 466 ‘ 


Complain ts of contempt of the Lavfrl authority of 
Public Servant shall not be entertained except 
with sanction of such Servant or his Offic al 
Superioi, and so for complarnts of offence agatust 
Pubhe Justice and the Gout «fo ey or aga nst 
which the offence was coam tted, and so for 
complaints of cortain offences relating to Docun 
ments given i evudenee and the Court in which 
the Document was given iw ev dence.—Sees. 467, 
408, 469. 

When any Cout, Civil or Cuminal, considers that 
there are geo nds far sn h comp aint, “ft shall mike 
a preliminary enquiry and either commil the case 
to the Sessions Court o: refer it for cnquiry to a 
Magistiate.—Sec 471. 


If the case be a Sessions one the Civil Court before 
which offence was committed may complete the 
enquiry ilself and commit the Accused to the 
Sessions Coutt.—Sec, 474. 
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In case of Civil Comt making a comm’tment, it 
must couplete the enquiry itself, it may then ‘ex* 
reise all the powers of . Magistiate by whom its 
prcecedings shall be deemed to have been taken 
and whose procedure it must follow ~Secs 475, 
470» 

gy. Prosecutions for Adultery or: Abduction of a Marr'ed 
woman shall not he instituted except by the 
Husband or huwful Guaed an of such woman —Secs, 
a7, A479» 
N—PREVENTIVE JURISDICTION OF 
MAGISTRATES. 


T-—lhsperston of Unlawful Assenbhes 

1, Any Magistrate or O'cerm crarge of Police Station 
may co nmand any un awful assembly of 5 o1 more 
persons to dispeise,—Sec 480. 

{f the assembly refuse Lo disperse when thus called 
upon, the Magistrate or Ouicer in charge of Pol ce 
Station may procecd to disperse it by force, and 
call im any ssistance other than Lhat of Ho Ms 
European or Native Troops.—-Sec. 481. 

2 Ifdtsypersion is absolutely necessary and cannot be 
otherwise abla ned, the Lighest Magistrate in the 
place may call in the aid of the Military.—Sec. 
282, 

Olfcer in command of Ti ops to use his own dis- 
cretion and obey the requisition of the Magis- 
trate in such a way as lo do the least possible 
inyury to life and properly —Sec 84. 

Acts done by Officer in Command} : 
of Troops in obeying requisition | 
of Magistrate. a Ave no offence. 

Acts done by Subordinate Officers Secs 485, 486, 
and Soldiers in obedieice to 
iheir Commanding Olficers, J 
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3. In the absence of the Magistrate, the Senor Mih- 
tary Officer may disperse t lawful assemblics on 
his dwn authonty See 487, 

4. No prosecution can be instituted against Mag’s~ 
trate, Offcer, or Soldier, under this head withoul 
the sanction of the Local Government or the 
Goverment of Indiaso—See 488. 


IT ~Sechsity to keep the peace. 

1 Jn cas? of conviction of breach of the peace the Ma- 
gistiate may require the convict lo execute a 
personal recagnizance to keep the peace for one, 
year (Sessions Cowt fo. 3 ycars), or in default 
impose upon hint a sentence of simple imprison- 
ment for one year, (Sessions Court lor 3 years.) 
—Sec. 489 

Magistiate may require Securities’ in addition to per- 
sonal recognizance, 

If Magistrate be othe: than Magistrate of District 
or Ist Class he must tintply report the case ty 
Superior Magistiate. 

9, Magistrate may upou any report or otter information 
summon any person to shew cause why he should 
not be bound over to keep the peace, havi yr first 
laken evidence about such repoit or informa 
tion —Secs. agt; 492 

if he docs tot attend, the Magistrate may issue a 
Warrant —Sec, 494- 

If lie iefuses to comply Mag'strate may inipose 
simple imprisonment up to one year, ot until he 
does Secs 497- 


3. Tf Magistrate thinks it advisable lo extend the torus 
of the Secufily beyond onc year, he may before 
the expiry of the year record this opmion and 
refe the case to the Sessions Courl.--Sec. 499 
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LL .--Seeurtty Jor Good Behanour, 

y. Magistrate may tcquire such Security for any périod 
up (oG nonths fram any person in lis jurisdic. 
tion who has no ostensible means of gaining his 
living or who cannot jive a satisfactory account 
of homsclf —Sec. 504. 

2. If such a person be a reputed bad character the Magis- 
trate having enquired into, and laken evidence 
as to his character, may require Security from lim 
for one year.—Sec 505. 

3 Wil appear from evidence taken that such a person 
be a known dangerous character, the Magistrate 
may recoid his opmion to that effect, and by a 
written orderrequire securities for him for any 
period up to 3 years, Sec, 506 

+ Incase of default, Magistrate may arrest and detain 
him pending the ord2rs of the Court of Session. 
—Sec 506, 

4. Inall cases of Non-compliance the person may be 
committed to prison.—Sec. §10. 

3. All evidence must be taken as in summons cases.—~ 
Sec. 515. 

Any previous conviction may be proved. 

NV. &—The summons to show cause why a person should 
uot be bound over lo keep the peace or give Secu- 
vily for good behaviour must set forth the sub- 
stance of report or information on which it 1s issu- 
ed, the amount of the bond required, the term fag 
which it is to be in force the number of securities, 
and the respective amounts required, and the time 
and place at which the person summoned is to 
attend —Secs. 492, 509. 

The commission, or attempt to commit, or abetment 
of any offence whatever and whenever, is a breach 
of the bond.—Sees. 502, 514. 
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LP.—Local Nutsance, 
t Not being Fudrcral Proceedings, 


(a) Magistrate may im consequence of personal 
observation or upon satisfactory information given 
issue orders in writing to prevent (1) obstiuction 
0. anaoyance, (2) danger to haman hfe, health 
or safety (3) wot or affay —See, 518. 


(b) Such order may be directed to any particular 
person or to the Public generally 


(c) Magistrate may prohibit the tepetition or con- 
tinuance of a public nuisance.—See 519. 


1. Bemg Fudrial Proceedings,—Sec. §21 


{2) Magistrate may in consequence of observation 
or information issuc an order in writing and 
direct the person to whom it is addressed 
either to obey it or shew cause why he should 
not do so. 


(4) Magistrate may issue wrilten order which is 
eqtivalent to a summons for-— 


(1) Remoyal of obstruction or nuisance. 


2) Suppression 01 Removal of an obnoxi~ 
i 
ous trade or occupation, 


(3) Stoppage of construction of, or removal 
of a dangerous building, 


(4) Fence in any open tank, well, or water: 
course. 


(c) Summons must be returnable within a certain 
time and must. be served personally if pos- 
sible, otherwise a written Notice may be put 
up —Secs, 521, 522, 


4) 


(d) Person against whom 1t is issued may either 


1. Appear and shew Cause, when the 
Magistrate may take evidence 


2, Apply to Magi,trate for a jury, in which 
case Magistiate shall appoint not 
less than 5 Juors, the Foreman and 
one-half at his own instance the 
other half al that of the Applicant. 
—Sec. 523. 


(e) In case of disobedience or neglect of, the Sum. 
mons, the Magistrate may impose imprison- 
ment up to 6 months or fine up to Rs. 1,000, 
or in default may attach and sell the movable 
ptoperty of defaulte: —Sec. gas. 


> (f) Pending the enquiry by jury the Magistrate may 
issue an injunction wich shall have the same 
effect as an order,—Sec 528, 


XI--MAGISTRATES AND THEIR POWERS. 
1. Magistrates are of three Classes.—Secs, 19, 20 


(a) Virst Class Magistrate—sentence imprisonment 
up to 2 yeas, including solitary confinement, 
fine up to Rs, 1 o00- whipping. 


(4) Second Class Magistrate—sentence imprison- 
ment up to 6 month:, including solitary con- 
finement fine up lo Rs, 200-—whipping. 


(c) Third Class Magistrale—sentence imprisonment 
up to one month, fine up to Rs, 50. 


N B—Any Magistrate may combine any of above 
sentences or in default of payment of fine | 
substitute an additional term of imprison~ 
ment, though the entire term should thus 
extend beyond the above limits, 
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2. Special Magistrates arc persons upen whom the 
Local Govemment has conferred Magisterial 
powers.—Scc 42. 

3. Magisterral Benches—arc two or more Magistrates 
directed by Local Government Lo sit together and 
invested with cerlain powers which shallnot be less 
than thoseol the highest Magistiate m the bench (1m 
absence of any special direction to the contrary). 
With reference to ceita n cases or ceilain classes of 
cases Magistrate of District may frame rules for 
guidance of such Benches,—Sec. 50, 

4. Magistrate of District is Superior of all Magistrates 
within his District, he may make over any case or 
class of cases taken up by him toa Subordinate 
Magistrate or he may withdiaw any case from 2 
Subord nate Magistrate and dispose oft as he 
secs fit.—Secs. 37, 44 47 : 

5 If any case appear to be beyond the Jurisdiction of 
any Magistrate, he must stay the proceedings and 
submit the case to his superior Magistrate, who 
must take it up afresh as if no proceedings had 
been held, with the exception that any statement 
of accused ts sill almissible.—See 4s. 

6, Ifin any case the Magistrate should find that he 
cannot pass an adequate sentence he must submit 
his proceedings and forward accused to superior 
Magistrate unless he be competent to commit to 
Cout of Sessions, when he may commit accused 
instead of fnding him guilty —Sec, 46. 


XIL—PLACE OF ENQUIRY AND TRIALS. 


1. Every offence must be enquired into and tried in 
District in which it was commitled.—Sec, 63. 
N.B—High Court may transfer any particular case 


or classes of cases from any one Caurt to 
any other —Sec. 64, 


6 
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Accused is triable eitherin District where Act is done, 
or where the consequence of such Act ensues— 
Sec, 65. 

When Actis offence by reason of ifs relation to another, 
e g, Abctment, Receiving stolen property, Kid- 
napping, &c., it may b2 inquired mto and tried 
ether in District in which it occurred or in that in 
which original offence occurred.—Sec 66. 


When the scene of the offence is uncertain from the 
offence being a continuing one, or consisting of 
several Acts, it may be enquired into and tried in 
any one of the Districls in which it was com- 
mitted,—-Sec. 67. 

Murder as a thug or daco ty, with or without Mur- 
der, may be enquired into‘and tied wherever the 
Accused may happen to be arrested —Sce, 68, 

In case of doubt High Court decides District in 
which enquiry should take place. —Sec. 6g. 

Unless Accused be prejudiced by it, no sentence or 
order of Criminal Court may be set aside on the 
geomd of its having been held in wrong Dis~ 
tic -Sec 7o 


